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CC: 96-45

TO: Chief. Wireline Competition Bureau

ALLBAND COMMUNICATIONS COOPERATIVE PETITION FOR WAIVER
OF THE COMMISSION RULES

Summary

Allband Communications Cooperative ("*Allband™), pursuant to Section 1.3 of the
Commission's rules," hereby requests a waiver of Sections 36.611 and 36.612 of those
rules to enable Allband to receive accelerated high-cost loop support payments based on
projected costs until historical costs become available. In addition, Allband requests any
extension or modification of waivers it previously has been grantec'l,2 and/or the waiver of
any other relevant Commission rule, to allow Allband to begin receiving monthly
disbursements from all applicable federal Universal Service Funds effective the month
that Allband begins to provide service to its first revenue-producing customer. Allband's
first revenue-producing customer is scheduled to receive service during September of the
current calendar year (i.e., 3 quarter 2006), although, given the normal vagaries of the
start-up construction process, that date could slip into the 4™ quarter 2006. For the
reasons stated below, Allband specifically requests:

1. Waiver of §36.611 and §36.612 to allow Allband to receive monthly interim

[ - : -

47CFR §13
- Allbund Communications Cooperative Petivon tor Waiver of Sections 69 2(hhy and 69.601 of the
Commission’s Rujes, WO 03174 1A 052268 released August 11, 2008 (Cdllband T
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Hiok ot band (RO E S divbursemients sased on L yemtination of projected” and/on
actual™ quarterly data and trued up with actual data per the schedule outlined i Appendix
B and C. depending on the quarter that Allband begins to provide service to its first
CUstoImner.

2. Wasver of §36.611 and $36.612 lo allow Allband to begin receiving monthly
full High Cost Loop Support distributions retroactively back to the month that the first
customer is provided service.

3. Modification and/or extension of any waiver granted in 4//band | or waiver
any other Commission rule necessary for Allband to begin receiving all federal Universal
Service Funds (USFs) and participation in the National Exchange Carriers Association
(NECA) pools as soon as the first revenue-producing customer is provided service.

4. Waiver of regulatory fees associated with this petition since Allband is a
certified as a non-profit cooperative and files federal taxes as a 501{c){12) tax-exempt
non-profit.'

Granting these waivers will ensure administration of the USF in a manner
consistent with the Telecommunications Act's and the Commission's goal 0 fencouraging
access to telecommunications services in rural and high-cost areas that are reasonably
comparable to services available in urban areas, both in quality and price, especially
where, as here, the area in question has never previously been served. In addition,
granting these waivers will help insure that the local rates paid by Allband customers will

be reasonable and affordable.

" The 1erms “estimates” and “prospective data” are used interchangeably herein.
“The terms “actuals” and “historical data”™ are used imerchangeably herein.

AR c-maid was sent o Loretta Fdwards (1 oretta Vdwards o feg.gov) on August 31, 2006 with the
Jdocumentation showime that AHband s o non-profit cooperative,
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Backeround

Allband is a not-for-profit corporation organized on a membership basis (i.e..
cooperative) that was formed under the laws of the State of Michigan on November 5.
2003. Allband is a local exchange carrier ("LEC™) that has one exchange located in a
previously unserved area named Robbs Creek. which is located in the Northeast portion
of the lower peninsula of Michigan”. The Robbs Creek exchange encompasses about
177.4 square miles. and is expected to serve approximately 300 access lines within the
first two years after operations commence. There are no recognized towns/communities
within the Robbs Creek exchange.

The Michigan Public Service Commission {*MPSC™) has supported Allband's
efforts to bring telecommunications service for the first time to the Robbs Creek
exchange.’

The FCC also has been supportive. In A/lhand 1. the Commission granted
Allband's request for waiver of sections 69.2(hh) and 69.601 of the Commission’'s rules.
In addition, the Commission granted Allband's request for waivers of the definition of
incumbent local exchange carrier (ILEC) in part 36 and section 54.5 of the Commission's
rules to permit the receipt of universal service support based on Allband's own costs.

These waivers permitted Allband to be treated as an ILEC for the purposes ofreceiving

® A map ofthe Allband service territory and its location in the state o f Michigan can be found at Allband's
website: www.allband.org.

On August 31. 2004. in Case Number U-14200. the MPSC granted Allband a temporary license lo
"provide basic local exchange service in the proposed ne u exchange service territory'*. On December 2.
2004 in Case Number U-14200. the MPSC granted Allband a permanent license to 'provide basic local
exchange service in the proposed Robbs Creek Exchange". The permanent license superseded the
temporan license. November 10. 2005 in Case Number U-14659. the MPSC granted Allband's application
“{or designation as an eligible telecommunications carrier for purposes of universal service fund support™.
On November 2 1. 20035, the MPSC sent a letter to the United States Administration Company (USAC)
certifving Allband as an 1C for the vears 2005 and 2006 On fune 15,2006 Allband filed the required
“Fligible lelecommunications Carrier Annual Report tor 2007 Certification”™ with the MPSC.
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1 coneentrited efforts 1o provide telecommumicaions services o this currently unserved
area. untoreseen delavs have become all oo familiar. As a result it is not unreasonable
that despite best efforts. an additional delay or two could easily push back the start date to
October 2006. Allband hopes to have approximately 50 customers in service by the end
of 2006.

Allband Communications Cooperative is building to serve all of the
approximately 300 customersin its 177 square mile service territory. With a customer
density per square mile less than 2 and no organized towns or villages, the loop cost is,
understandably, high above the national average. While all federal USFs are important
to the viability of Allband and keeping local rates reasonable, the federal high cost loop
support fund will be particularly critical.

Waivers Requested

The Commission's rules governing participation in NECA tariffs and pools, as
well as rules regarding universal support for incumbent LECs, were not written in
anticipation of ILECs such as Allband, which is a start-up company that came into
existence after the enactment of the Telecommunications Act of 1996 and Commission
proceedings implementing that Act's provisions. In particular, high-cost loop support is
calculated using historical data provided by ILECs in accordance with the-Commission’s
cost accounting and data collection rules, including Sections 36.611 and 36.612 of those
rules. Because cost data are not submitted until seven months after the end of a calendar
year. and then must be analyzed by NECA, ILECs generally do not receive high-cost
loop support based on the data until the beginning of the second calendar year after the

costs are incurred. Applving such rules to a start-up entity such as Allband would impose

o A T s AT 54 T S R et 5
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coseversl-vear delay i hic company receiving lneh-cost loop assistance. In the interim.
Althand s customers would necessarity he denied the local service rate relief that federal
loop-cost assistance 1S designed 1o provide. teaving them in the interim to bear the full
brunt of Allband’s far-higher-than-national-average-loop-costs, resulting in customer
charges on the order of $350 per month.

Delaying the timing of high-cost loop support under these circumstances could
prevent Allband from ever initiating service in the currently unserved Robbs Creek
exchange. and certainly would impose a hardship on customers to whom service could be
initiated, thereby frustrating statutory and Commission goals of promoting the provision
of service in such areas. Granting the waivers requested herein, which are substantially
similar to waivers that have been granted most recently in Adak® and previously in

Mescalero,” will avert that result and. instead. will further the public interest.

¥ Adak Eagle Enterprises, LLC d/bla Adak Telephone Utility, Petition for Waiver of Sections 36.611,
36612 34 301¢h), 34.314¢d), 34.903¢a)(3), 69 2(hh) and 69.3(c)(6) of the Commission’s Rules, Order CC
Dacket 96-45, released December 30, 20035 (4duk)

" Mescalero Apache Telecom, Inc., GTE Southwest Incorpordated, and Valor Telecommunications of New
Mexico, LLC, Joint Petition for Wanver of the Definition of “Study drea” Comained in Part 36, Appendix.
Glossary of the Commission s Rules, Mescalero Apuche Telecom, Ine . Waiver of Sections 61.41(c)(2),

68 3t D 36007 and 36 612 of the Comnrission’'s Rufes. Order CC Docket 96-45 16 FCC Red 3813
PACC Poal Thv, 2001 i Mescalfore,
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fmportance of Regquested Waivers Being Granted

suict application of sections 36,6011 and 36.612 of 1the Commission’s rules would
preciude Allband from receiving full high-cost loop support untii either the start of the 3™

quarter 2008 or the start of the 1" quarter 2009. depending if the first customer is

provided service in the 3™ or 4" quarter 2006. respectively. Full high cost loop support

consists of 4 complete quarters of data, 1.e.. 12 months.

If Allband starts to provide service in the 3'* quarter 2006, Allband will not have 4
complete quarters of annual actual costs until the end of the 3™ quarter 2007 (September
30, 2007). Without the requested waivers, Allband, per current procedures, will not
receive full high cost loop support until the start of the 3™ quarter 2008. If on the other
hand, Allband starts io provide service in the 4™ quarter 2006. Allband will not have 4
complete quarters of annual actual costs until the end of the 4™ quarter 2007 (December
30, 2007). Without the requested waivers, Allband. per current procedures, will not
receive full high cost loop support until the start of the 1* quarter 2009.

Because the high-cost loop support is an additional expense allocation to the
interstate jurisdiction, without the granting of the waivers included in this petition, these
additional interstate *"expenses' would remain in the intrastate jurisdiction.'” The
unavailability of this additional expense allocation to the interstate jurisdiction would
increase intrastate revenue requirements an additional $500 per month per access line'.

Logically most, if not all of this increase in intrastate revenue requirements would end up

1 Technicatly this interstate expense adjustment is calculated as a revenue requirement and treated as
expense adjustment. Thr calculation of this revenue requirement consists expenses, investment and return
on investment Therefore without this additional "expense' adjustment the expenses, investment and
calenlated return would remain in their original accounts in the intrastate jurisdiction.

" The annual High Cost Loop Support is estimated to he $630.000  Assuming an average of 100 customers
w1 service this would eguate 10 5325 per month per access line
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o remedy i siiion Vhana secks gwaiver of sectons de.6li and 36.612
that would direct the administrator (o caleulate and remit high cost loop support t0
Allband at the earliest possible date. In order to do this. Allband respectfully requests
that this support wouid at first be based on a combination of projected and/or actual data,
rather than only actual data. unul such time 4 quarters of actual data are available per
current procedures. At that time the previous disbursements would be trued up using this
actual data.

Specifics

Proposed Interim Methodology for High-Cost Loop Support Calculation

First customer provided service in September 2006 (3* quarter)

Under this scenario, Allband would not have 4 full quarters of actual data until the
end ot the 4th quartet- 2007."" Per the Part 36.611 procedures, the annual data for the
period ending December 31. 2007 would be filed by July 31, 2008. This annual data
based on actual data would normally be used for disbursements starting January 1,2009.

This waiver request would allow Allband's monthly interim disbursements to be
based on 4 full quarters of data - a combination of estimates and actuals until such time
per current procedures, 4 complete quarters of actuals are available™*. The monthly
interim disbursements would be retroactively applied back to the month service was
provided, e.g., September 2006.

Once four full quarters of actual data are processed per current reporting

procedures, the interim disbursements would be trued up back to September 2006, the

" Technically Allband would have actual data for the 3" quarter 2006. bur at best it would contain only |
out of 3 monthe actual data and therelore the 4 quarters would essentially he comprised of only 10 months
of actual expenses and taxes.

M See Appendis B
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COS and 2006 7T However, uniil Allband has ss 1 reVenuUe-producing customer.,
\band will not be abic 1o participate in any of the NECA pools or receive
disbursements from any otf'the federal USFs. For this reason Allband IS requesting that
any and all waivers granted by the Commission as a result of this petition be effective on
the month that service iS provided to Allband’s first customer rather than the date that
Allband was granted its ETC status by the MPSC."*

Impact of Granting Waiver on High Cost Loop Support Fund

It is anticipated that the amount of High Cost Loop Support that Allband would
receive annually based on 4 full quarters of data would approach $650,000. Based on
USAC’s third quarter filing regarding projected fund size dated May 2, 2006: the total
annual 2006 High Cost Loop Support was estimated to be $1,357.1 18 million. The
increase in the High Cost Loop Support Fund would be less than 0.05%. This would
seem to indicate that the High Cost Loop Support Fund would not be adversely affected.

Consideration and Grantine of Additional Waivers

In the event that any additional waivers are necessary to expedite Allband's
receipt of all federal USFs and participation in NECA pools as soon as the first revenue-
producing customer is provided service, Allband requests that such waivers be considered
and granted on the Commission's own motion. This could include waiver and/or

extension of any waiver granted in Allband | or any other Commission rule.

* On June 15. 2006 Allband filed the required "Eligible Telecommunications Carrier Annual Report for
2007 Certification" with the MPSC.

*! Technically. if the waiver is pranted to be effective on the date that Allband had been granted ETC status,
Allband would still rot be able te participate in any NECA pools and/or any federal USF programs until
such time as Allband serves its first revenue-producing customer. i.e.. has a working loop per Pan 36.
Speaificalty making the date of the first revenue-producing cusiomer as the siart date would seem 1o
ciminate any potential confusion. even though the end result woukd be the same
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expenses from the mersiate services they provide,™

To better serve this public policy goal” and to provide basic local telephone
service at more affordable rates to its subscribers, Allband requests approval of the
watvers contained in this petition. Granting these waivers will permit Allband to receive
interim monthly high-cost loop USF payments as soon as possible based on actual and

projected, rather than waiting for historical quarterly costs.

Respectfully submitted.

ALLBAND COMMUNICATIONS COOPERATIVE

el

Paul M. Hartman

General Manager

Allband Communications Cooperative
PO Box 246

Hillman, Michigan 49746

Phone: (989) 255-1406

E-mail: paul.hartman(@allband.ors
Dated: August 31,2006

*2 Border o Border Communicarions, Inc., Petition for Waiver of Secrions 36.611 and 36.612 of the
Commission’s Rules, Memorandum Opinion and Order, AAD 94-61, 160 FCC Red. 5055, 5055 {Com. Car.

Bur. 1995) (“Border lo Border”) (citation omitted).

*' The Act codifies support mechanisms o preserve and advance universal service. Congress has directed
the Commission to establish universal service policies which embody, inter alia. the principle that
“lclomsumers in all regions of the Nation. including low-income consumers and those ion rural. insular and
high cost areas. should have access to elecommunications and information services .
reasonably comparable 1o rates charged for simibir services in urban areas.” 47 118 € 8234(hy3).
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Appendix B - Third Quarter 2006 Start ST 20

atinand will not have 4 quarters of actuals untilthe end of the 3rd quarter 2007 {9/308/07) assuming that the first customer 1s provided service m the 3rd quarter
Allband 2006 Per the Part 36.612{(a)(3) procedures. the quarterly update usingthe annuaf data for the period ending September 30. 2007 would he filed by March 30

[ 2008 These actuals would normally he used for disbursements starting July 1, 2008 This waiver request wili allow Allband’s monthly interim disbursements

YWaiveyr 'o hebased on 4 quarters of data - 2 combination of estimates and available actuals untit such time that 4 quarters of actuals are available The monthly

Reqguest nterm disbursements will be retroactivety applied back to the month service was provided. e g , August. 2006 Once the four quarters of actual data are
processed, the interim disburserments will be trued up back to the month the first custorner was provided service, using the monthly HCL settlement amount

dJeveloped from the full year's actual dats

302006 4Q2006 1Q2007__2Q2007_-_ 302007 4Q2007 1G2008 202008 302008  4G2008 - 1Q2008 202009 1Q200°  AQ2009
Whrn filed 33012006 09/30/06 i
What filed Service starts 302006 i““""""g‘giﬁé‘""“_—:
When used” 3006 thru 1Q07 [ st T

.Mepending on when watver 1s approved. could be used fo establish monthly interim payment retreactive to month first customer Sewed

* Nepending on when waiver is approved, could be used to sstablish monthly interim payment retroactive to menth first customer served
; h ; mon MM payment retroz : b $

* ['=pending on when waiver is approved, could be used to establish mnhlhly interirn payment retroactive to month first customer served
i | . P = fRee ; == < :

Whan filed 12/30/2008 12150106
What filed Service starts 302006 l’--__-—_E?tFna—te _______ ]
When used* 205007 i . .
Tepending on when waiver 15 approved. could be used 10 establish monthly interim payment retroactive to month first customer Sewed

When filedd  %20/2007 03430107
What filed Service starts 302006 I—_—__—_E_st;r-na-t-e__—_———‘_
When used” 30 & 402007 T TET T T

' Depending on when waiver 1s approved, could be used to estatlish monthly interim payment retroactive to month first customer Served
When filed Ti31/2007 ) 072131107
What filer Service starts 3Q20086 Estimate
When used* 102008 T ETEETm T T

When filad  8/30/2007 ‘ ; P ' 09ranio7,
What filar Rervice starts 302006 ! i Actuals i Estimate |
When userd* 102008 H . T i !

when filed  12/30/2007 ' ‘ - 12/30/07" ’ | ! ‘
Wha filad Service starls 3Q2006 | 5 Actuals J Estimaie | i | !
When used” 202008 ; : J : | i !

* Drepending on when waiver is a_p_prové_d, co_u!t_:] be u_s_é__d_to_ _eé_i_a_t_)li_s__h monthly interim payment retroactive to month first customer served

When filed
What filed
When used"”

Waiver ends

3/30/2008
Service starts 302006

03/30/07.

|r Actuals

302008 thru 402008

v If service starts 302004, the first 4 quarters of actuals used to true up the preceding monthly disbursementsbased at ieast in part en estimates

| “ ‘

Annual

12107 —————» om3tios —

L

Key ' . ; : : :
Actual data ' ‘ . ' . | ‘

[ Est_im-gieh! Estimated Data

: Disbursement period ‘ !

‘date iSubmissicu:'l date : R : . . ; ; -

i
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